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determination concerning the need for
drug testing based on reasonable sus-
picion.

(iv) Certification that any training
conducted under this part complies
with the requirements for such train-
ing.

(5) Copies of annual MIS reports sub-
mitted to FTA.

§ 653.73 Reporting of results in a man-
agement information system.

(a) Each recipient shall submit to
FTA’s Office of Safety and Security by
March 15 of each year a report covering
the previous calendar year (January 1
through December 31), which summa-
rizes the results of its anti-drug pro-
gram.

(b) Each recipient shall be respon-
sible for ensuring the accuracy and
timeliness of each report submitted by
an employer, consortium or joint en-
terprise or by a third party service pro-
vider acting on the employer’s behalf.

(c) Each report that contains infor-
mation on verified positive drug test
results shall be submitted on the FTA
Drug Testing Management Information
System (MIS) Data Collection Form
and shall include the following infor-
mational elements:

(1) Number of FTA covered employ-
ees by employee category.

(2) Number of covered employees sub-
ject to testing under the anti-drug reg-
ulations of the United States Coast
Guard.

(3) Number of specimens collected by
type of test (i.e., pre-employment, peri-
odic, random, etc.) and employee cat-
egory.

(4) Number of positives verified by a
Medical Review Officer (MRO) by type
of test, type of drug, and employee cat-
egory.

(5) Number of negatives verified by a
MRO by type of test and employee cat-
egory.

(6) Number of persons denied a posi-
tion as a covered employee following a
verified positive drug test.

(7) Number of covered employees
verified positive by an MRO or who re-
fused to submit to a drug test, who
were returned to duty in covered posi-
tions during the reporting period (hav-
ing complied with the recommenda-

tions of a substance abuse professional
as described in § 653.37).

(8) Number of employees with tests
verified positive by a MRO for multiple
drugs.

(9) Number of covered employees who
were administered alcohol and drug
tests at the same time, with both a
verified positive drug test result and an
alcohol test result indicating an alco-
hol concentration of 0.04 or greater.

(10) Number of covered employees
who refused to submit to a random
drug test required under this part.

(11) Number of covered employees
who refused to submit to a non-random
drug test required under this part.

(12) Number of covered employees
and supervisors who received training
during the reporting period.

(13) Number of fatal and nonfatal ac-
cidents which resulted in a verified
positive post-accident drug test.

(14) Number of fatalities resulting
from accidents which resulted in a
verified positive post-accident drug
test.

(15) Identification of FTA funding
source(s).

(d) If all drug test results were nega-
tive during the reporting period, the
employer must use the ‘‘EZ form’’ (ap-
pendix C). It shall contain:

(1) Number of FTA covered employ-
ees.

(2) Number of covered employees sub-
ject to testing under the anti-drug reg-
ulation of the United States Coast
Guard.

(3) Number of specimens collected
and verified negative by type of test
and employee category.

(4) Number of covered employees
verified positive by an MRO or who re-
fused to submit to a drug test, who
were returned to duty in covered posi-
tions during the reporting period (hav-
ing complied with the recommenda-
tions of a substance abuse professional
as described in § 653.37).

(5) Number of covered employees who
refused to submit to a random drug
test under this part and how many of
those were random test refusals.

(6) Number of covered employees who
refused to submit to a non-random
drug test required under this part.
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(7) Number of covered employees and
supervisors who received training dur-
ing the reporting period.

(8) Identification of FTA funding
source(s).

§ 653.75 Access to facilities and
records.

(a) Except as required by law, or ex-
pressly authorized or required in this
section, no employer may release infor-
mation pertaining to a covered em-
ployee that is contained in records re-
quired to be maintained by § 653.71.

(b) A covered employee is entitled,
upon written request, to obtain copies
of any records pertaining to the cov-
ered employee’s use of prohibited
drugs, including any records pertaining
to his or her drug tests. The employer
shall provide promptly the records re-
quested by the employee. Access to a
covered employee’s records shall not be
contingent upon payment for records
other than those specifically requested.

(c) An employer shall permit access
to all facilities utilized in complying
with the requirements of this part to
the Secretary of Transportation or any
DOT agency with regulatory authority
over the employer or any of its employ-
ees or to a State oversight agency au-
thorized to oversee rail fixed guideway
systems.

(d) An employer shall disclose data
for its drug testing program and any
other information pertaining to the
employer’s anti-drug program required
to be maintained by this part, when re-
quested by the Secretary of Transpor-
tation or any DOT agency with regu-
latory authority over the employer or
covered employee or to a State over-
sight agency authorized to oversee rail
fixed guideway systems.

(e) When requested by the National
Transportation Safety Board as part of
an accident investigation, employers
shall disclose information related to
the employer’s administration of a
drug test following the accident under
investigation.

(f) Records shall be made available to
a subsequent employer upon receipt of
written request from the covered em-
ployee. Subsequent disclosure by the
employer is permitted only as ex-
pressly authorized by the terms of the
covered employee’s request.

(g) An employer may disclose infor-
mation required to be maintained
under this part pertaining to a covered
employee to the employee or the
decisionmaker in a lawsuit, grievance,
or other proceeding initiated by or on
behalf of the individual, and arising
from the results of a drug test adminis-
tered under this part (including, but
not limited to, a worker’s compensa-
tion, unemployment compensation, or
other proceeding relating to a benefit
sought by the covered employee.)

(h) An employer shall release infor-
mation regarding a covered employee’s
record as directed by the specific, writ-
ten consent of the employee authoriz-
ing release of the information to an
identified person.

Subpart F—Certifying Compliance

§ 653.81 Compliance a condition of
FTA financial assistance.

(a) General. A recipient may not be
eligible for Federal financial assistance
under section 3, 9, or 18 of the Federal
Transit Act, as amended, or under sec-
tion 103(e)(4) of title 23 of the United
States Code if a recipient fails to es-
tablish and implement an anti-drug
program as required by this part. Fail-
ure to certify compliance with these
requirements, as specified in § 653.83,
will result in the suspension of a grant-
ee’s eligibility for Federal funding.

(b) Criminal violation. A recipient is
subject to criminal sanctions and fines
for false statements or misrepresenta-
tions under section 1001 of title 18 of
the United States Code.

(c) State’s role. Each State shall cer-
tify compliance on behalf of its section
3, 9 or 18 subrecipients, as applicable,
whose grant the State administers. In
so certifying, the State shall ensure
that each subrecipient is complying
with the requirements of this part. A
section 3, 9 or 18 subrecipient, through
the administering State, is subject to
suspension of funding from the State if
such subrecipient is not in compliance
with this part.

§ 653.83 Requirement to certify compli-
ance.

(a) A recipient of FTA financial as-
sistance shall certify annually to the
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